ITEM …………../ 2001


APPOINTMENT OF CHIEF OF DISASTER MANAGEMENT, DEPUTY CHIEF OF DISASTER MANAGEMENT AND ACTING CHIEF OF DISASTER MANAGEMENT

PURPOSE OF REPORT

To make recommendations to Council on the appointment of the Chief of Disaster Management, Acting Chief of Disaster Management, the Deputy Chief’s of Disaster Management and the Acting Deputy Chief of Disaster Management.

MOTIVATION 
In accordance with the Civil Protection Act, Act 67 of 1977 and Ordinance 20 of 1977, the Council shall, subject to the approval of the Premier of the Province, make the following appointments:

· Chief of Disaster Management

· Acting Chief of Disaster Management.

In accordance with Section 4 of the Civil Protection Ordinance, Ordinance 20 of 1977, “The local authority may appoint one or more fit and proper persons as contemplated in paragraph (a) as Deputy Chiefs of Civil Protection.”

Historically the Municipal Manager (CEO) has been appointed as the Chief of Disaster Management and the head of Public Safety as the Deputy Chief of Disaster Management.

The draft Bill on Disaster Management states that;

“Declaration of  local states of disasters

51.
(1)
In the event of a local disaster the council of a municipality having primary responsibility for the co-ordination and management of the disaster, may by notice in the provincial gazette declare a local state of disaster if –

(a)
existing legislation and contingency arrangements do not adequately provide for that municipality to deal effectively with the disaster; or

(b)
other special circumstances warrant the declaration of a local state of disaster.”

The section above indicates that Council may declare a local state of disaster in line with legislation. In view of the provisions of the expected legislation, it will be recommended that, as Council does not meet regularly and disasters may occur at any time, especially during times when Council is in recess and since it would be extremely difficult to call the Council together to decide on whether a local disaster should be declared or not, Council could delegate to the Executive Mayor, the authority to declare a local disaster once the Disaster Management Act is signed into law. 

In order to give proper effect to the provisions of legislation, it will be recommended that the Executive Mayor, Councillor B Vilakazi be appointed as Chief of Disaster Management subject to the approval the Premier of Gauteng Province.

In accordance with section 4(4) of the Civil Protection Ordinance, it will be recommended that the Chairperson of the Public Safety Portfolio Committee, Councillor G Malebo, be appointed as the Acting Chief of Disaster Management in the absence of the Chief of Disaster Management, subject to the approval the Premier of Gauteng Province.

However, the Municipal Manager has certain Disaster Management responsibilities according to the Disaster Management Bill. Section 43 (3), states;

“A municipal disaster management centre must perform its 

functions –

(a)    within the national disaster management framework;

(b)    subject to the municipality’s integrated development plan and other  

        directions of the municipal council acting within the national disaster 

        management framework; and
(c) in accordance with the administrative instructions of the municipal manager.”.

The Municipal Manager is ideally situated to give effect to the establishment of a Disaster Management Centre and to give effect to the administrative support of disaster management functions. As Disaster Management is a coordinating function, each of the Regional Directors and all the Heads of Department should also have Disaster Management responsibility for their specific function. It will therefore be recommended that the Municipal Manager be appointed as the Deputy Chief of Disaster Management in line with section 4(2)(b) of Ordinance 20 of 1977. 

It will also be recommended that the Executive Director: Public Safety be appointed as Acting Deputy Chief of Disaster Management in line with section 4(4) of Ordinance 20 of 1977.

(Discussions held with the Chief Director: Disaster Management of the Department of Provincial and Local Government indicates that the appointments above, although not specified in the Bill, do not exclude these appointments. They rather assist in providing a set structure.)

It will also be recommended that the Head Legal and Corporate Services, in line with the Civil Protection Ordinance, Ordinance 20 of 1977, make application to the Premier for the appointment of the Executive Mayor, Councillor B Vilakazi, as Chief of Disaster Management and the Chairperson of the Public Safety Committee as the Acting Chief of Disaster Management.  

The Premier should also be informed of the appointments of the Deputy Chief of Disaster Management. These appointments do not need to be made by the Premier. The deputy should assist in the matters concerning Disaster Management. This would then give effect to section 41 (1) of the Disaster Management Bill, which states as follows;

“Each metropolitan and each district municipality must establish and implement a policy framework for disaster management in the municipality aimed at ensuring an integrated and common approach to disaster management in its area by –

(a)
the municipality and statutory functionaries of the municipality, including, in the case of a district municipality, the local municipalities and statutory functionaries of the local municipalities in its area; “

The deputy chief of Disaster Management would have to ensure that Disaster Management and disasters are addressed by the relevant departments and so ensure that the community of the Ekurhuleni Metropolitan Council is best protected against disasters.

COMMENTS BY DEPARTMENTS 

(i) HUMAN RESOURCES

None.

(ii) LOCAL ECONOMIC DEVELOPMENT & TOURISM + DEVELOPMENT PLANNING & ENVIRONMENT

None.

(iii) HOUSING & COMMUNITY DEVELOPMENT

The report is supported.  A bill is still a draft of a proposed law presented for approval to a legislative body and it is still not yet a law.

(iv) HEALTH

None.

(v) FINANCE

The report is in order from Finance perspective.

(vi) PUBLIC TRANSPORT, ROADS & CIVIL WORKS

None.

(vii) WATER, SANITATION, CLEANSING, ELECTRICITY AND GAS

None.

(viii) LEGAL & CORPORATE

None.

(ix) SPORTS, ARTS, CULTURE AND RECREATION

None.

RECOMMENDATION:

(1) That subject to the approval of the Premier of the Gauteng Province, the Executive Mayor, Councillor B Vilakazi, BE APPOINTED as Chief of Disaster Management of the Ekurhuleni Metropolitan Council.

(2) That the authority to declare a local state of disaster BE DELEGATED to the Executive Mayor by Council.

(3) That the Executive Mayor BE DELEGATED authority to access the disaster fund for disaster relief measures or to mitigate against impending disaster.

(4) That subject to the approval of the Premier of the Gauteng Province, the Chairperson of the Public Safety Portfolio Committee, Councillor G Malebo, BE APPOINTED Acting Chief of Disaster Management, during the absence of the Chief of Disaster Management, in the Ekurhuleni Metropolitan Council.

(5) That the Municipal Manager BE APPOINTED as Deputy Chief of Disaster Management.

(6) That the Executive Director: Public Safety BE APPOINTED as Acting Deputy Chief of Disaster Management.

(7) That the Executive Director: Legal and Corporate Services MAKE APPLICATION to the Premier for the appointments in (1) and (4) above.

(8) That the Executive Director: Legal and Corporate Services INFORM the Premier of the appointment of the Deputy Chief of Disaster Management.
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